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6 Contamination and remediation to be considered in zoning or rezoning
proposal

(1) In preparing an environmental planning instrument, a planning authority is not to
include in a particular zone (within the meaning of the instrument) any land specified in
subclause (4) if the inclusion of the land in that zone would permit a change of use of the
land, unless:

(a) the planning authority has considered whether the land is contaminated, and

(b) if the land is contaminated, the planning authority is satisfied that the land is suitable
in its contaminated state (or will be suitable, after remediation) for all the purposes
for which land in the zone concerned is permitted to be used, and

(c) if the land requires remediation to be made suitable for any purpose for which land
in that zone is permitted to be used, the planning authority is satisfied that the land
will be so remediated before the land is used for that purpose.

Note. In order to satisfy itself as to paragraph (c), the planning authority may need to include
certain provisions in the environmental planning instrument.

(2) Before including land of a class identified in subclause (4) in a particular zone, the
planning authority is to obtain and have regard to a report specifying the findings of a
preliminary investigation of the land carried out in accordance with the contaminated
land planning guidelines.

(3) If a person has requested the planning authority to include land of a class identified in
subclause (4) in a particular zone, the planning authority may require the person to
furnish the report referred to in subclause (2).

(4) The following classes of land are identified for the purposes of this clause:
(a) land that is within an investigation area,

(b) land on which development for a purpose referred to in Table 1 to the contaminated
land planning guidelines is being, or is known to have been, carried out,

(c) to the extent to which it is proposed to carry out development on it for residential,
educational, recreational or child care purposes, or for the purposes of a hospital
—land:

(i) in relation to which there is no knowledge (or incomplete knowledge) as to
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whether development for a purpose referred to in Table 1 to the contaminated
land planning guidelines has been carried out, and

(i1) on which it would have been lawful to carry out such development during any
' period in respect of which there is no knowledge (or incomplete knowledge).

(5) In this clause, planning authority has the same meaning as it has in section 145A of the
Act.
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